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CONDCMINIUM DECLARATION
£OR
EAGLE VIEWN CONDOMINIUMS

WYY 40 ALY

KNOd ALL MEN BY THESE PRESENTS:

Uz

THAT WHEREAS, EAGLE VIBd, a partnership (hereinafter
"Declarant®) is the owner of the real property more fully
described on Exhibit "A® attached hereto and made a part hereof;
and

WHEREAS, Declarant Jdesires to establish a condominium
project under the Condominium Ownership Act of the State of
Colorado; and

0 3LVLS

:

WHERBAS, Declarant does hereby establish a plan for the
ownership in fee simple of the condominium real property estates
as set forth in Exhibit "A", subject to the taxes, assessments
and reservations in this Declaration, consisting of the area or
space contained :in eachk of the air space units located in the
building improvements and the co-ownership by the individual and
separate owners thereof, as tenants-in-common, of all of the
remaining property.
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NOWd, THEREPORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements,
restrictions, uses, reservations, limitations and obligations
shall be deemed tO run witn the land, shall be a burden and a
benefit to Declarant, its successors and assigns, and any person
or entity acquiring or owning an interest in the real property
and improvements, their dgrantees and their heirs, executors,
administractors, devisees, successcrs oy assigns.

ARTICLE I

Definitions

Unless otherwise specifically provided, the following
definitions snall apply:

(a) Unit. One individual air space which is contained within
the perimeter walls, floors, ceilings, windows and doors of each
unit as shown on the Condominium Map to be filed for record,
together with all fixtures and improvements therein contained but
not including any of the structural components of the building,
if any, located within the unit.

{b) Condominium Unit. The fee simpie interest and title in
and tc a unit together with the undividea interest 1n the general
common elements and the appurtenant 1limited common elements
thereto.

(c) Owner. Any perscn, persons, corporation, partnership,
trust, association or other legel entity, or any compination
thereof, who Own Or Owns an interest in One Or more condominium
units.

(d) General Common Elements. The real property described in
Exbibit ®A¥ and the imprcovements thereon except the units; the
structural components of tne builuings; such improvements,
buildings or areas as are provided for community recreation,
utility or for coamon use; service walks, parking areas, courts
and balconieg; all other parts of such land and the improvements
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thereon necessary or covenient to its existence, maintenance and
safety which are normally and reascvnaply in common use, including
the air space above such land, all of which shall be owned, as
tenants—-in-common, by the owners of the separate units, each
owner of a unit having ar undividea Interest in such general
coamon elements as 1s provided hereinafter.

(e} Limited Ccommorn Elements. Those parts of the general
coamon elesents which are either limited to and reserved for the
exclusive use of an owner of a condominium unit or are limited toc
and reserveda for the common use of wore tnan one but fewer than
all of the condominium unit owners.

(f) Declaration. This Declaration and any supplements
thereto.

(g) Condominium Project. All of the land and improvements
thereon ana appurtenances thereto which are subject to this
Declaratior.

{h) Associaticn. The Asscociation fcrzed pursuant to the
Colorado  Nonproiit Corporation Act bearing the name of this
condominiua project, the Articles of Incorporation and By-Laws of
waich shall govern the administration of this condominium project
and the members of which shall be all of the owners of the con-
dominium anits.

(i) Common Expenses. i) Expenses of administration, opera-
tion and management, repair or replacement of the common ele-
ments; (1i) expenses declared comamon expenses by the provisions
of this Declaraticon or the By-Laws of the Association; (iii) alil
sums lawfully assessed against the general common elements by the
Board of Directors of the Asscociation; and (iv) expeanses agreed
upon as common expenses by the Association.

{1} Conduminiuzs Xap. Tiie engineering survey of the land
depicting and locating thereon all of the improveaents, the floor
and elevation plans and any other drawing or diagrammatic plan
depicting a part of or all of the land and improvements thereon.

(k) Building. A single building containing units as snhown on
the condoalnium map.

ARTICLE I1

Division of Property Into Condominium Units

(a) The real property described in Exhipit “"A" and the im-
provements thereon arxe hereby divided into the fee s.mple estates
as is set forth on Exhibit *B", attached hereto anad made a part
hereof. Each such estate shall consist of the separately desig-
nated units and the undivided interest in and to the general
common elements appurtenant to eacn unit as set forth therein.

{b) The right is reserved by Declarant to (i} physically
comoine the space within one unit with the space within one or
more adjoining units or (ii) to cowmpine a part of or combination
of parts of the space within one unit with part or parts of the
space within one or mwore adjoining units. Any such physical
chanyges to units shall be reflected by an amendment to Exhibit
"B" and tne condominium map, which ausendments shall set forch the
reapportioned undividega interests of the affected units;
proviaged, however, that no such physical changes snall be made
wilthout the written consent of the mortgagee(s) of the affectead
unit{s;; ana proviaed, further, that the cost and expense in-
curred for legal, arcnitectural or engineering fees relative to
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preparation of sucn amenament shall be borne by that person re-
questing &wch physical change *o the units.

{c) Declarant at its sole discreticn further reserves the
xight prior to completion of the condominium project to construct
one (1) addit:onal building containing one (1) additional unit.
If such additiomal building is constructed, such change shall be

- refiected by amendment to Exhibit *"B*” and the condominium map,
wh.ch amendment shall set forth the reapportioned undivided in-
terests of the entire condominium project.

ARTICLE IIIX

Limited Common Elements

A portion of the general common elements is reserved for the
exciusive use of the individual owners of the respective uaits
and such areas are referred to as "limited common elements®. The
limited common elements so reserved shall be identified on the
condominiua map; provided, however, that any court or balcony
which is accessible from, associated with and which adjoias a
unit and any other liwmited common elexent so identified on the
condominiur map shall, without further reference thereto, be used
in connection with such unit to the exclusion of the use thereof
by the other owners of the general common elements, except by
invitation. All of the owners of condominium units in this con-
doainium project shall have a non-exclusive right in commcon with
ail of the other owners to the use of sidewalks, pathways, roads
and any streets located within the entire condominium project.
No reference thereto, whether such limited common elements are
exclusive or non-exclusive, need to be made in any deed, instru-
ment of conveyance or other instrument.

ARTICLE 1V

Condominiuia Map

The condominivm map may be filed for record in whole or in
parts, sections or supplesments, as construction of the units and
other improvements are substantially completed. The condominium
map {or any part or section thereof) depicting units shall not be
filed for record until the building in which the units are
located has been substantially completed in order to permit the
location thereof, both horizontally and vertically. Each such
condominiua map shall be filed for record prior to the conveyance
of the condominiu® units shown thereon. Each such condominium
map shall depict and show at least the following: the legal
description of the land and a survey thereof; the location of the
buildings; the floor and elevation plans; the location of the
unit within the building, both horizontally and vertically; the
thickness of tne common walls between or separating the units;
the locaticn of any structural components or supporting elements
of a building locateus within & unlit; and the unit designations
and the obuilding symool. Each sacn condominium wmap shall contain
the certificate of a registered professional engineer or licensed
architect, or both, certifying that the condominium map substan-
tially depicts the location and the horizontal and vertical
measurements of the units, the unit designations, building sym-
bols, ceilings as constructed, the elevations 0f the wunfinished
floors and that such condominium map was prepared sudseguent to
substantial completion of the improvcments. In interpreting the
congominium map, the evisting physical boundaries of each sepa-
rate unit as constructea snall be conclusively presumed to be its
bounadaries. Declarant reserves the right to amenad the condomin-
ium map from time to time to conform the same according to the
actual 1location of any of the constructed improvements and to
establish, vacate and relocate easements, access road easements
and on-site parking areas.
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ARTICLE V

Descriiption of Condomsinium Unit

(a) Bvery contract for the sale of a condominium unit written
prior to the filing for record of the condosinius ®map or Declara-
tion may legally describe a condominium unit by its identifying
unit designation, the bullding symool, followea by the name of
this condozinium. The location of such condominium unit on the
property described in BExhibit "A" shall be depicted on the condo-
minium map subsequently filed for recora.

{b) Every contract, deed, lease, mortgage, trust deed, will
or otner instrument may legally describe a condominiuz unit by
its identifying unit designation, the bullding syabol, followed
by the name of this condominium with further reference to the
condominium map and Declaration filed for recard. Every such
description shall be good and sufficient for all purposes to
sell, convey, transfer, encumber or otherwise affect not only the
unit but also the general cozmmcon elements and the liamited comamon
elements appurtenant therto. Eachn such description shall be
constructed to include a non—exclusive c¢aseaent for ingress and
egress to an owner's unit and use oOf all of the liwitea comamon
elements.

(c) The reference to the condominium @map and Declaration 1in
any instrument shall be cdeemed to include any supplements to the
condominium map or Deciaration without specific reference
thereto.

ARTICLE VI

Title to Condominium Unit

(a) A conéominium unit may De held and owned in any real
property tenancy relationship recognized under the Laws of the
State of Colorado.

(b) EBach unit, the appurtenant undivided interest in the
general common elements and the appurtenant limited common
elements shalil togetaer comprise cone condominium unit, shall be
inseparable and may be conveyed, leased, devised or encumbered
only as a condominim unit.

ARTICLE VII

Assessment and Taxation

Declarant shall give written notice to the County ASsSessor
of the creation of condominium real property ownership interests
in this real property, as is provided by law, so that each unit
and the undivided interest in the aqeneral common elements appur-
tenant thereto shall be deemed a parcel and subject to separate
assessaent ana taxation.

ARTICLE VIIZ

Non-Partitiun of General Common Elements

The general comaon elements shall be owned in common by all
of the cowners of tine units and shall remain undivided, and no
owner shall bring any action for partition or division of the

- -
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general common eleaents. Nothing contained herein shall be
construed as a limitation cf the right of partition of a
condoainiua unit between the owners thereof, but such partition
shall not 2ffect any other condominium unit.

ARTICLE IX

Easements for Encroachments

v If any portion of the general common elements encroaches
“ vpon a unit or units, or if any portion of a unit encroaches upon
the general common elements or upon and adjeining unit or units,
a valid easement for the encroachaent and for the maintenance
snall not e considered or detiterained to be encumorances elther
on the general! coamon elements or on thne units for purposes of
marketability of title or other purposes.

ARTICLE X

Termination of Mechanic's Lien Rignts and Indemnification

Subsequent to the completion or the improvements described
. on the condominium map, no labor performea or meterials furnished
e and incorporateu 1n a unit with the consent or at the request of -
* the unit owner, nis agents, iis contractor or subcontractor shall
be the basis for filing of a liien against the general common
elements or against the unit of any other unit owner who did not
expressly consent toe or request the services or materials. Each
owner shall indemnify and hold harmless each of the other owners
from and against all liability arising from tne claim of any lien
2 against the unit of any cther owner or against the general comnon
e elements for construction performed or for labor, materials, )
o services or other projects incorporated in an owner's unit at sl
L such owner's consent or regquest. The provisicons herein contained
. are subject to the reserved rights as set forth in Article XIII.

ARTICLE XY

Condominium Association C e

(a) The interests of all owners of condominium units shall be
governea and administerea by the Articles of Incorporation and
By-Laws of the Eagle View Condominium Association. B

(b) An owner of a condominium unit upon becoming an owner
shall be a member of the Association and shall remain a member
for the period of his ownership.

ARTICLE XIIX

Certificate of Iaentity or Management Boay

There shall be recorded from time to time a Certifticate ot
Identity and the addresses of the persons then comprising the
management board {(Directors and Qfficers) together with the
address of the Managing Agent, if any. Sucn Certificate snhall be
conclusive evidence therof in favor of any person relying thereon
in good faith rejardless of time elapsed since date thereof. The
first such Certificate shall ve reccrdea on or beforz ninety (90)
days after cecoraing this Declaration.
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ARTICLE XIXI

Access to Units for Malntenance, Repalr and Emergencies

(a) The owners shall have tne 1irrevocaple rignt, to be ex-
ercised by the Managing Ageant, if any, or Board of Directors of
the Association, to have access to each unit from time to time
during reasonable nours as may be necessary for the maintenance,
repair or replacement of any of the general common elements
therein or accessible therefrom; provided, however, that such
right of access shall be immediare for making eserygency repalrs
therein in order to prevent damage to the general coaxmon
elements Or to another unit.

({b) Damage to the interior or any part of a unit resulting
from the maintenance, repair, emergency repalr or replacement of
any of the general common elements or as a result of emergency
repairs within anotiher unit shall he a coason expense of all of
the owners; provided, however, that if such damage 1s caused by
negligent or tortious act of a umit owner, wmempers of bhis
family, nis sgyent, employee, invitee, licensee or teanant, then

uch unit owner shall be respcnsible and liabie for all of such
damage. All damaged improvements shall be restored substan-
tially to the same condition ir which they existed prior t& the
damage. All maintenance, repairs and replacemeats of the gen-—
eral common elements, whether located inside or out.ide of units
{uniess necessitated by the negligence, misuse or tortacus act
of a unit owner, in which case such expense shall be cnarged o
such unit owner), shall be the commkon expense of all of the
owners.

ARTICLE XiIV

Maintcnance Responsioliity of Uait Owner

(a) For maintenance purposes, an owner snhall be obligated to
keep in good repair and condition the supporting walls, the
materials such as, but not limited to, plaster, gypsum, dry
wall, paneling, wallpaper, paint, wall and floor tile and
flooring, but not incluaing the sub-flooring, which make up the
finished surfaces of the perimeter walls, ceilings and fioors
within bhis unit, including unit acors and windows., The lines,
pPlpes, wires, conduits or systems (which for brevity are herein
and hereafter referred to as vtilites) running through his unit
which serve one or more other units are general common elements.
Such utilities shall not bo disturbed or relcucatea by an owner
without the written consent and approval of :the Board of Direc-
tors. An owner's right to repair, alter and remocel the inter-
ior of his unit shall be coupled with the coligation to replace
any finisning or other materials removed with similar or other
types or xinds of materials of at least the same quality.

(b) An owner shall maintain and keep in repair the interior
of nis own unit, including the fixtures thereof. All fixtures
ana @qqloment installed within the unit commencing at a point

tie dtlllLleb enter tae unit shall be maintained and kept

< aad conaition by the owner thereof. An owner

: nor any work that will impair the structural

sSounaness or e3rity of the building or impair any easement or

Deredicament. An owner snall always keep the limited common

elements appurtenant to nis Lnit in a clean and sanitary condi-
tion.
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ARTICLE XV

Kaintenance of Common Elements

{a) The maintenance and operaticn of the common elements
; shall pe the responsibility and the expense of the Association and
= a comaon expense of all the owners.

(b) There shall be no additions, alterations or improvmenets
of or to the general ancé limited common eiements by the Associa-
tion reqguiring zan assessment 1in excess ©Of Two #Hundred Doilars
($200.00) per unit in any one calendar year without prior approvail
of the majority of the owners. Such approval shall be expressed e
by a vote in favor thereof by the owners of a majority in interest :
at a special or regular mBeeting of Association members. Such
expenditure(s) shall be a coamon expensc. Sucn limitation shall
net be applicable o tne repliaceaent, repair, maintenance or SR
obsolescence of any general or limited common element or comamon
personal property.

ARTICLE XVI

Mandatory Compliance with Declaration

Each owner snall comply with the provisions of this Declara-
tion, the Articles of Incorporaction and By-Laws of the Associa- -
tion, ana the Rules and Regulations, decisions and resolutions of
the Association adeopted pursuant thereto as the same may be law-
fully adopted ana amenced froa time to time. FPailure to comply
with any of the same shall be grounas for an action to recover
sums due for damaces or injunctive relief, or both, and for reim-
i bursement of zll attorneys' fees incurred in connection therewith,

i wnich action shall e maintainable by the Board of Directors in
the name o©f the Association on bpehalf of the owners or, in a
proper case, by an aggreived owner.

ARTICI.E XVII

Revocation or Amendment of Declaration

Except as in otherwise provided, this Declaration shall not
be revoked unless all of the owners and all of the holders of any
recorded mortgage or deed of trust covering or affecting any or
all of the condominium units consent and agree to such revocation
by instrument(s) duly recorded. This Declaration shall not be
amended unless the owners representing an aggregate ownership
interest of sixty percent (60%), or more, of the general common
elements and sixty percent (60%) of the holders of recorded first
mortgages or deeas of trust consent and agree to such amendment by

) instrument(s; duly recorded; provia:d, however, that the undivided

o interests 1n the general common elements appurtenant to each unit
shall nave a permanent character ana sinall not be altered withoun
the consent of all ¢f tne wunit owners and all of the holders of
any recorded mortgaqe or deed of trust as expressed 1n an amendea
Declaration culy recorded.

ARTICLE XVIII

Assessaent for lomwon Expenses

e (@) All owners snall DbLe opligatea (o pay tre estimated
’ assessments 1mpoused Dy the Board of Directors of the Association
to meet the cCommon eexpenses. The assessments shall be maue
-—F-
= = T e
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according to each owner's interest in and to the general comaon
elements and as is provided in Article XXI, Paragrapn (c). The
limited common elements shall be maintained as general common ele-
mente and owners having exclusive use thereof shali not be subject
to any special charges or assessments for the repair or mainten-
ance thereof. Assessaents for the estimated common expenses shall
be due in advance on thne first day of eacir calengdar month, or 1less
frequently 3s may be determined by the Board of Directors. The
Board of Directors shall prepare and deliver or mail to each owner
a statement for tne common expenses.

{b) Tn the event the ownersnip of a condominium unit, title to
which is derived from Declarant, commences on a day other than the
first day of the assessment period, the assessment for that period
shall be prorated.

(c) Assessments shall be based upon the cash requirements
deemed to be such agjqgregate sum as the Board of Directors of the
Association shall from time to time determine 1is to be paid by all
of the condominium unit owners, inciuding Jeclaranc, to provide
for tne payment of all estimated expenses growing out of or con-
nected with the maintenance, repalir, operation, additions,. altera-
tions and improvements of and to the general common elements,
which sum may include but shall not be limitea to, expenses of
manageient, taxes and special assessments until separately
assessed; premiums for insurance; landscaping and care of grounds;
common lighting and neating; repairs ana renovations; trash and
garbage collections; wages; coamon water and sewer charges; legal
and accounting fees; wanagement fees; expenses and liabilities
incurred by the Managing Agent, if any, or Board of Directors on
behalf of the unit owners, under or by reason cf this Declaration
and the Articles of Incorporation and By-iLaws of the Association;
for any deficit remaining from a previous period; for the creation
of a reasonable contingency, reserve, wcrking capital and sinking
funds as well as other costs ana expenses relating to the general
common elements.

(d) The omission or failure to fix the assessament or deliver a
statement for any period snall not be deemed a waiver, modifica-
tion or a release of the owners froa their obligation to pay the
same.

ARTICLE XIX
Insurance

(a) The Board of Directors of the Association shall obtain ana
mairtain, to the extent obtainable, the following insurance: (i)
fire insurance with extended coverage, vandalism and malicious
mischief endorsements, insuring the entire condominium improve-—
ments (including furniture, furnishings or other personal property
supplied by or installed by unit owners) together with all service
equipment c¢ontained therein in an amount equal to the full re-
placement value, without deduction for depreciation, and which

contalin a standard mortgage clause in favor of each mort-

¢ of a condominium unit which shall provide that the loss, if
thereunder shall be payable to such mortgagee as its interest

v Luppead: (i1) public liability insurance in such limits as the
Board of Lirectors may from time Lo time determine, covering each
memper of the Board, the Managing Agent, if any, and each unit
owner. Such public liawvility coverage shall also cover cross
liability claims of one insuread against the other. Initially,
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such public liability insurance shall be in a single limit of One
Million Dollars ($1,000,000.00) covering all claims for bodlly
inivry or property danage arising out of one occurrence and in a
limit of FPive Hundred Thcusand Dollars ($500,000.00) for each
occurrence; (iii) plate or other glass insurance; (iv) workmen’s
compensation insurance; (v) such other insurance as the Board of
Directors may determine.

(b) All policies of public liability insurance shall contain
waivers of subrogation and waivers of any defense based on co-
insurance or of invalidity arising from any acts of the insured
and shall provide that such policies may not be cancelled or sub-
stantially modified without at lease ten (10) days prior written
notice to ali 9f the insured, including mortgagees. Duplicate
originals of all policies and renewals thereof together with
proof of paymerts of premiuvms shall be delivered to all mort-
gagees at least ten (19) days prior to expiration of the then
current policies. The insurance shall be carried in blanket form
naming the Association as the insured, as attorney-in-fact for
all of the condominium unit owners, which policy or policies
shall icdentify the interest of each condominium unit owner
{owner's name, unit nunber and building designation).

(¢) Prior to obtaining any policy of fire insurance or re-
newal thereo:r, the Bcard of Directors shall obtain an appraisal
from a fire insurance company or otherwise of the full replace-
ment value of the entire condominium improvements, without de-
duction for Jdepreciation, for the purpose of determining the
amsunt of the insurance to be effected pursuant to the provisions
of this Article XiX. In no event shall the insurance policy
contain a co-insurance clause for less than ninety percent (90%)
of the full replacement cost.

(d) Unit owners may carry other insurance for their benefit
and at their expense, provided that all such policies shall
contain waivers of subrogation and provided, further, that the
liability of the carriers issuing insurance obtained by the Board
of Directors shall not be affected or diminished by reason of any
such additional insurance carried by any unit owner.

(e) Insurance coverage on furnishings and other items of
personal or other property belonging to an owner and public
liability coverage within each unit shall be the sole and direct
responsibility of the unit owners therecf and the Board of
Directors and the 2association shall have no responsibility
therefor.

ARTICLE XX

Owner's Personal Obligation for Pavment of Assessments

The amount of the common expenses assessed ajainst each
condominium unit shall be the personal and individual debt ot the
owner therzof. No owner may exempt nimself from 1liability for
his cocntributrion towards the common expenses by waiver of the use
or enjoyment of any of the commcn elements or by abandonwment of
his unit. The Board of DPirectors shall have the responsibility
to take prompt action to collect any unpaid assessment which
remains unpaid for mcere than ten (19) days from the due date for
payment thereof. In the =vent of default in the payment of the
assessment, the unii owner shall be obligated to pay interest at
the rate of twelve percent (12%) per annum on the amount of the
assessment from due date tnereof, together with all expenses,
including attorney's fees, incurred together with such late

..9..
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charges as is provideda by the By-Laws of the Association. Suit
to reccver a money Judgment for unpaid common expenses shall be
maintainable without foreclosing the lien, nor shall such suit be
or construed to be a waiver of the lien.

ARTICLE XXI

Association Lien for Non-Payment of Common Expenses

{a) All sums assessed but unpaid for the share of common
expenses chargeable to any condominium unit shall constitute a
lien on such unit superior to all other liens and encumbrances,
except only for tax and special assessments liens on the condo-
minium unit in favor of any assessing unit, and all sums unpaid
on a first mertgage cor first deed of trust of record, including
all unpaid obiigatory sums as may be provided by such encum-
brances. To evidence such lien the Beoard of Directors shall
prepare a written notice o©of lien assessment setting forth the
amount of such unpaid indebtedness, the amount of the accrued
interest and late charges thereon. Such a notice of lien shall
pe signed by one of the Board of Directors or by one of the
officers of the Association on behalf o©of the Association and
shall be recorded in the office of the County Clerk and Recorder.
Such lien shall attach and be effective from the due date of the
assessment until all sums, with interest and other charges
thereon, shall have been fully paid.

(b) Such lien may be enforced by the foreclosure of the
defanlting owner's condominium unit by the Association in 1like
manner as a mortgage on real property upon the recording of a
rotice of ciaim thereof. In any such proceedings, the owner
shall ve required to pay the costs, expenses and attorneys®' fees
incurred for filina rhe lien, and in ths eveat uil iforeclosure
proceedings, all aaditional costs, all expenses and reasonable
attorneys' fees incurred, but not less than the amount recom—
mended by the subject County Bar Association according to the
then current published and recommended fee schedule for fore-
closure proceedings (for foreclosure proceedings through Court).
The Owner of the condominium unit being foreclosed shall be
required to pay to the Association the monthly assessment for the
condeminium unit during the period of foreclosure and the Associ-
ation shall be entitled to a receiver during foreclosure. The
Association shall have the power to bid in the condominium unit
at foreclosure or other legal sale and to acquire and hold,
lease, mortgage, vote the votes appurtenant to, coavey or othexr-
wise deal with the same.

{c) Any mortgagee holding a lien on a condominium unit may
pay, but shall not be regquired to pay, ary unpaid common expenses
payable with respect toc such unit and upon such paymant such
encumbrancer shall have a lien on such unit for the amount paid
of the same rank as the 1lien of his mortgage or encumbrance
without the necessity of having to record & notice or claim of
such lien. Upon request of a mortgagee the Asscciation shall
report tc the mortgagee of a condominium unit any unpaid assess-
ment remaining unpaid for longer than thirty (30) days after the
same is due; provided, however, that a mortgagee shall have
turnished to the Board of bhirectors notice of such encumbrance.

{(d) The recorded lien may be released by recording a Release
5f Lien to be siuned by an officer of the Association on behalf
of the Association.
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. ARTICLE XXII

Ascertainability of Unpaid Common Expenses

(a} Upon written request for a Statement cf Account by an
owner or his ageant, prospective mortgagee or prospective grantee
of a condominium unit, the Association shail furnish a written
statement of the amount of any unpaid common expenses, the amount
of the current assessments, the dates that assessments are due,
the amount for any advanced payments made, prepaid items such as
insurance premiums and reserves therefor, deficiencies in reserve
accounts, which statement shall be conclusive upon the Associa-
tion in faver of all persons who rely thereon ir good faith.
. Unless such reguest shall be complied with within ten (10) days
0T after receipt of such written request, all unpaid coummon expenses
. which become due prior to the date of such reguest shall be
subordinate to the rights of the perscn requesting such state-
menc. A service fee of not more than Pifty Doliars ($50.00)
shall be paid for furnishing the Statement of Account.

(b} The provisions set forth in this Article XXII shall not
apply to the initial sales and conveyances c¢f the condominium
units made by Declarant and such sales shall be free from all
comamon expenses to the date of conveyance or to a date as agreed
upon by Declarant and Declarant's grantee.

ARTICLE XXII1

Junior Morigages

¥ The owner of a condominium unit may create a junior mortgage
or deed of trust (junior to a first mortgage or deed of trust),
~ liens or encumbrances on his condominium unit; provided, however,
that any such 3junior mortgages, liens or encumbrances shall
always be subordinate to the prior and paramount lien of the
Association for common expenses and all of the terms, ccnditions,
covenants, restrictions, uses, limitations and obligations under
. this Declaration, the Association's Articles of Incorporation and
- By~-Laws, and provided, further, that such junicr encumbrancer(s)
shall release, for purposes of restoration of any improvements
upon the encumbered condominium unit, all of his right, title and
interest in and to the proceeds under all insurance policies upon
- said premises by the Association. Such release shall be furn-
: ished forthwith by a junior mortgagee upon written request of the
Association, and if such request is not granted, such release may
be executed by the Association as attorney-in-fact for such
junior mortgagee.

B ARTICLE XXIV

Destruction, Damage or Obsolescence

This Declaration does herby make mandatory the irrevocable

s appointment of an attorney-in-fact to deal with the property upon
- its destruction or damage, for its repalr and reconstruction or
= its ocosolescence and to maintain, repair and improve tne condom-
inivm units, bLuildings and general and limited common elements.

. Title to any condominium unit 1is declared and expressly made
* subject to the terms ana conditions hereof and acceptance by any
- grantee ©of a deed or other instrument of conveyance from the
- Declarant or irom any owner or grantor shall constitute appoint-
’ ment of the attorney-in-fact herain provided. All of the owners
irrevoucably constitute and appoint the Association their true ana

lawful attorney in their name, place ard stead form the purpose
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of dealing with the property upon its damage or destruction or
obsolescence as 1s hereinafter provided. As attorney-in-fact the
Association, by its President and Secretary or Assistant Secre-
tary or its other duly authorized officers or agents, shail have
full and complete authorization, right and power tc make, execute
and deliver any contract, deed or any other instrument with
respect to the interest of a condominium unit owner which are
necessary and appropriate to ¢xercise the powers herein granted.
Repair and reccnstruction of the improvements as used in the
succeeding subparagraphs means restoring the improvement(s) to
substantially the same condition in which they existed prior to
the damage, with each unit and the general and limited coamon
elements having substantially the same vertical and horizontal
boundaries as before. The proceeas of any insurance collected
shall be available to the Association for the purpose of repair,
restoration, reconstruction or replacement, unless the owners and
all first mortgagees agree not to rebuild, in accordance with the
provisions set forth hereinafter:

{a) In the event of damage or destruction due O fire or
other disaster, the insurance proceeds, if sufficient to recon-
struct the improvement(s), shall be applied by the Association,
as attorney—-in-fact, to such reconstruction, and the improve-
ment(s) shall be proaptly repaired and reconstructed. The
Association shall have full authority, right and power, as
attorney-in—-fact, to cause the repair and restoration of the
improvemnet(s;. Assessments for common expenses shall not be
apated during the perioa of insurance adjustment and repair and
recouonstruction.

(b) If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage 1S not more
than sixty percent (60%) of the total replacement cost of all of
the conaomininm units in this project, not including land, such
damage or g&estruction shall be proamptly repaired and recon-
structed by the Association, as attorney-in-fact, using the
proceeds of insurance and the proceeds of a special assesswment to
be made against all of the owners and their condominium units.
Such deficiency assessment shall be a common expense and made
prorata according to each owner's interest in the general common
elements and shall be due and payable within thirty (30) days
after written nctice thereof. The Asscciation shall have full
authority, right and power, as attorney-~in-fact, to cause the
repair or restoration of the improvment(s) using all of the
insurance proceeds for such purpose notwithstanding the failure
of an owner to pay the assessment. The assessment provided for
herein shall be a debt of each owner and a lien on his condomin-—
ium unit and may be enforced and collected as is provided in
Article XXI. In addition thereto, the Association, as attorney-
in~fact, shall have the apbsolute right and power to sell the
condominium unit of any owner refusing or failing to pay such
deficiency assessment within %the time provided, and if not so
paid, the Association shall cause to be recorded a notice that
the condominium unit of the delinquent owner shall be sold by the
Association, as attorney-in-fact, pursuant to the provisions of
this Article XXIV. Assessments for common expenses shall not be
abated auring the perioa of insurance adjustment and repair and
refonstruction. The delinguent owner shall be required to pay to
the Association the costs and expenses for filing the notices,
interest at the rate Ot eight percent (8%) per annum on the
amount of the assessment and all reasonaple attorneys' fees. The
proceeds derived from tne sale of such condominium anit shall be
used and disbuvrsea by the hssociation, as attorney-in-fact, in
the following order:
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for payment of tares ana special asessments liens
in favor of any assessing entity and the customary
expense of sale;

For payment of the balance of the lien of any first
mortgage;

For payment of unpaid common expenses and all costs,
expenses and fees incurred by the Association;

For paywment of junior liens and encumbrances in the
order of and to the extent of their priorty; and

The oalance remaining, if any, shall be paid to the
condominiuk unit owner.

(c) If the insurance procee¢as are insufficient to repair and
reconstruct the damaged improvesment(s), and if such damage is
more than sixty percent (64%) of the total replacement cost of
all of the condoainium units (in this project), not including
land, and if the owners representing an aggregate ownership
interest of fifty-one percent (51%), or wmore, make provisions for
reconstruction, which plan must have the approval or consent of
fifty-one percent (51%), or more, of the first mortgagees of
record, tnzn the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording of such
notice by the Association's Precident and Secretary or Assistant
Secretary, the entire remaining premises shall be so0ld by the
Association purswvant to the provisions of this paragraph, as
attorney-in-fact for ail of the owners, free and clear of the
provisions contained in this Declaration, the condoxiniur map,
Articles of Incorporation and the By~Laws. Assessments for
common expenses shall not bYe abated during the perviod prior to
sale. The insurance settlement proceeds shall be collected oy
the Association, and such proceeds shall be divided by the
Asscciation according to each owner's interest in the general
common elements, and sucn divided proceeds shall be paid into
separate accounts, each such account representing one of the
condoainium vnits. Each such account shall be in the name of the
Associarion, and shall be further identified by the condominium
unit designation and the name of the owner. from each separate
account the Association, as attorney-in-fact, shall forthwith use
and disburse the total amount {(of each) of such accounts, without
contribution from one account to another, toward the partial or
full payment of the lien of any first mortgage against the
condominium w©mnit represented by such separate account. Therxre—
after, each such account shall be supplemented by the apportioned
amount of the proceeds cobtained from the sale of the entire pro-
perty. Such apportionment shall be based upon each condominium
unit owner's interest in the general common <lements. The total
funds of eacn account shali be used and disbursed, without con-
tcibution from one account to another, by the Association, as
attorney-in~fact, for the same purposes and 1n the same order as
is provided in Paragraph (b)(a1 through v) of this Article XX1V.

{d) In the event of sucn damage or destruction unaer Para-
grapn (b) of tnis Article XXIV, and :if a plan for reconstruction
1s aaopted as therein provided, then all of the owners snall be
oound by the terms and other provisions of such plan. ANy
assessment made 1n connectlion with such plan shall be a common
expense and made prorata according to each owner's intevest in
the general common elements and shall be due and payable as
provided by the terms of sucn plan, but not sooner than thirty
(30) days after written notice thereof. The Association snall
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have full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of improvments using akl of the
insurance proceeds ror such purpose notwithstanding the failure
of an owner %o pajy the assessaent. Assessments for coamon expen-
ses shall not be abaied during the period of insurance adjustment
and repair and reconstruction. The assessment provided for here-
in shall be a debt of each owner and a lien on his condominium
unit and may be enforced and collected as is provided in Article
XXI. In addition theret<¢, the Association, as attorney-in-fact,
shall have the absolute rignt and power to sell the condominius
unit ©f any owner refusing or failing to pay SsSucn assessment
within the time provided, ana if not so paid, the Association
shall cause to be recorded a notice that the condominium unit of
the delinguent owner shall be sold by the Association. The
delinquent owner shall be required to pay to the Association the
costs and expenses for filing the nntices, interest =zt thne rate
cf eight percent (8%) per annum on the amount of the assessment
and¢ all reascnable attorney's fees. The proceeds derived from
tne sale of such condominium unit shall pe used ana &isbursed by
the Association, as attorney-in-fact, for the samc purposes and
in the same order as is provided in Paragrapk (b){1 through v) of
this Arcicle XX1IV.

(e) The cwners representini an aggregate ownership interest
of eighty percent {80%), or more, of the general common elements
may agree that the general comaon elements are oosolete and adopt
a plan for the renewal and reconstruction, which plan has the
appreval of eighty percent (80%), or more, of the first mort-
gagees of record at the time of the adoption of such plan. If a
pPian for the renewal or reconstruction is adopted, notice of such
plan shall be recorded, and the expense of renewal and recon—
struction shall be payable by all of the owners as a <Common
expense, whether or nct they have previously consented to the
pian of renewai and reconstruction, The Association, as
attorney-in-fact, shall have the absolute right and power to sell
the condaminium unit of any owner refusing or failing to pay such
assessment within the time provided, and if not so paid, the
Association shall cause to be recorded & notice that the condo-
minium unit of the delinquent owner shall be sold by the Associa-
tion. The delinquent owner shall be required to pay to the
association the costs ana expenses for filing the notices, inter-
est at the rate of eight percent (8%) per annum on the awount of
the assessment and all reascnable attorney's fees. The proceeds
derived froa the sale of teh condoainium unit shall be used and
disbursed by the Association, as attorney-in-iact, for the same
purposes and in the same order as is provided in Paragraph (b){i
through v) of this Article XXiIV.

{£) The owners representing an aggregate ownership interest
of eighty-five percent (85%), or more, of the general common ele-~
ments may agree that the condominium units are obsolete and that
the same should be sold. Such plan or agreement amust have the
aunanimcus approval of every first mortgagee. Iin such instance,
the Association shali forthwith ceccrd & notice setting forth
such fact or facts, and upon the recording of such notice by the
Association’®s President and Secretary cr Assistant Secretary, the
entire premises shall be sold by the Association, as attorney-in-
fact, for ali =f the owners iree and clear of the provisions
contained in this Ueclaration, the condominium map, the Articles
of Incorporation ana tne By-Laws. The sale proceeds shall be
apporticned among the owners on the basis of each owner's inter-
est 1n the general common elements, and such apportioned proceeds
shall e paid 1nto separate accounts, each such account repre-
senting one condominlum Gnit. tact: such acccunt shall be in the
name of the Association, and snall be furtner 1dentified by the
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ccadominium unit designation and the name 0Of the owner. Fronm
each separate account the Association, as attorney-in-fact; shall
use and disburse the total amount {of each) of such accouats,
without contribation from one account to another, for the same
purposes and in the same order as is providad in Paragraph (b)(i
through v} of this Article XXIV.

ARTICLE XXV

Acquisition of Additional Property

The Association may acquire and hold for the benefit of all
of the c¢ondominium unit owners real, tangible and intangible
personal property and may dispose of the same by sale or other-
wise. The beneficial interest in any such property shall be
owned by all of the conuominium unit owners in the same propor-
tions as their respactive interessts in the general common ele-
ments, and such interest therein shall not be transferable except
with a conveyance of a condominium unit. A conveyance of a con—
Zominiuw unit shall transfer to tne grantee ownership of the
grantor's beneficial interest ia such personal property associ-
ated with the conveyed condominium unit.

ARTICLE XXVI

Parking

All acvtomobile parking facilities shall be under the control
of the Association; provided, however, that the Association by
its President or other executive officer shall cause to be
assigned to the cwner(s) of a condominium unit one parking space
on the condominium project, which parking space, to the extent
possible, shail be located relatively proximate to that ownerx's
condcminium unit; rovided, further, that all assigned parking
spaces may from time to time be reassigned in order to accomplish
the purpose stated.

ARTICLE XXVII

Restrictive Covenants

{a) The property is hereby restricted to residential
dwellings for residential use and uses related to the coavenience
and enicyment of such residential use. All buildings or struc-
tures erected upon the property shall be of new coastruction and
no buildings or structures shall be moved from other locations
onto said premises and subject to the provisions of Article Ii,
paragraph (c), no subsequent buildings other than buildings shown
on the condominium wap shall be erected or constructed on the
property except by vote of the majority in interest of the con-
dominium unit ownerc. No structures of a temporary character,
trailer, basement, tent, shack, garage, barn or other outbuilding
shall ve used or permitted to be kept or stored on any portion of
the premises at any time either temporarily or perwmanently.

(b) Notwithscanding any provisions herein contained to the
contrary, it shall be expressly permissible for the Declarant,
his agent, emplovees and contractors, SucCCessOrs or assigns to
maintain during the period of construction and sale or subsequent
leasing of the congominim units, upon such portion of the pro-
perty as Declarant may cnoose, such facilities as in the sole
opinion of the Declarant may bpe reasonably required, convenient
or incidental to the construction and sale or rental of condomin-
ium units and interests including, but without limitetion, a
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business office, storage area, construction yards, s5igns, =odel
units, sales office, construction office, parking areas and
lighting.

(c) No animals, livestock or pcultry of any kind shall be
raised, bred or kept on the property, except that dogs, cats or
other household pets may be kept, subject to rules and regula-
tions from time to time adopted and amended by the Association.

(d) No advertising signs (erxcept one of not more than four
square feet "For Rent™ or ®"For Sale™ sign per unit), billbocards,
unsightly objects or nuisances shall be erectecd, placed or per-—
mitted to remain on the premises, nor shall the premises be used
in any way or for any purpose which may endanyer the health or
unreasonably Qdisturb the owner of any condoainium unit o©or any
resider.t thereof. Further, no business activities of any kind
whatever shail be conducted in any building or in any portion of
the property; provided further, however, that the foregoing
covenants shall not apply to the business activities, signs and
piilboards or the construction and maintenance of buildings and
improvements, if any, of the Declarant, its agent, contractors,
successors and assigns during the construction and sale and
rental period, and of the Association, its successors and
assigns, in furtherance of its powers and purposes as hereinafter
set forth.

{e) No nuisances shall be allowed on the conaominium pro-
perty, nor any use or practice wiich is the source of annoyance
to residents or whicn interfers with the peaceful enjoyment or
poscession and proper use of the propertry by its residents. All
parts of the property snall be kept in a ciean and sanitary con-
dgition, and no rubbish, refuse or garbage shall be allowed to
accumulate nor any fire hazard to exist. MO unit owner shall
permit any use of his unit or make use of the comwcn elements
which will increase the rate of insurance upcn the condominium
property. The Association may adopt By-~Laws and Rules and
Regultions relative to abatement and en)oinment of nuisances.

ff) No wmmoral, improper, offensive or unlawful use shall be
permitted or made of the condominium property or anry part there-
of. All valid laws, ordinances and regulations of all govern-
mental bodies having jurisdicrion shall be observed.

(g) Rules and regulations may be adopted by the Board of
Directors concerning ana governing the use of the general and
limited common elements; provided, however, tnat such rules and
requlations shall be uniform and non-discriminatory. Copies of
all such rules and regulations shall be furnsihed to unit owners
prior to the time that they become effective.

(h) Except for those improvements erected or installed by
Declarant, no exterior additicns, alterations or decorating to
any buildings, ncxr changes in fences, nedges, walls and other
structures shall be commenced, erected or maintained until the
plans and specifications showing the nature, kind, shape,
heights, materials, location and approximate cost of same shall
nave been submitted to and approved in writing as to conformity
and narmony oOf external design and location with existing struc-
tures in the prcperty by the Association or by a representative
aecignated by it.

{1) Snow removal ana maintenance of the condominium project's
rignts~cf-way for ingress and egress and the parking areas shall
be the responsibility of the Assoication. Snow removal of the
common area walkways snall also be the responsibility of the
Assoclation; however, snow removal of the ilimited common areas
which are entryways to a condominium unit shall be the responsi-
bility of that particular condominium unit owner.

16—~
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ARTICLE XXVIII

Assessment Reserves

The Association may require an owner other than Declarant to
deposit with the Associaticn up to three times the amount »f the
estimated mcnthly coason assessment, without interest, which sum
shall be held by the Association as a reserve to be used for
paying such owner's monthly common assessment and for working
capital. Such an advance payment shall not relieve any owner from
making the regular monthly payment of the monthly common assess-—
ment as the same comes due. Upon the sale of his condominium
unit, an owner snall pe entitlea to a credit from his grantee for
any unused portion thereof.

ARTICLE XXIX

General Reservations

(a) Declarant reserves the right to estabplish easements,
reservations, exceptions and exclusions consistent with the con-
dominium ownership of the condominium project and for the best
interests of all of the concominiua unit owners, including the
Declarant, in order to serve the entire condominium project.

{b) Notwlithstandine any other provisions expressly or
impliedly to the contrary coatained in this Declaration, the
Articles of Incorporation or By-—-Laws of the Association, Decla-
rant reserves the rignt to exercise the rights, duties and func-
tions of the Board of Directors of the Asscciation until all of
the condoainium units have been soid. During such period of
developaent and sale, the monthly assessment for common expenses
shall be based upon the estimate of the actual cost excluding
therefrom any estimated axzcunt £or countingencies, reserves or
sinking funds, and Declarant shall pay its prorata share thereof
for those condominium units which have been completed, are ready
for cccupancy and are depicted on the condominium map or section
thereof wnich has been filed for record.

(c) Declarant reserves the right to develop and construct the
condominium units describea in Exhibit ®“B"™ in separate phases,
each such phase to consist of at lease one building. Declarant
therefore reserves tne right to use that part of the property
described in Exhibit "A" as is reasonably and appropriately
necessary for the construction of all of the buildings, improve-
ments and appurtenances thereto during the separate or contf.inuous
development and cons.ruction phases. As is provided in Article
IV, the condominium map may ke filed for record in whole or in
parts, sections or supplements as construction of the units and
other improvements are subsequently completed. Declarant re-
serves the right to convey the separate condomnium units which
are constructed subseguent to the first coanstruction phase, and
each such conveyance shall vest 1n the gJgrantee thereof a fee
simple 1interst in ana to the unit {the air space) together with
the 1/45th appurtenant fee zimple interest subject to the provis-
ions of Article If, paragraph (c), in and to all ot the general
common elements in this conaominium project. BEvery contract,
deed, lease, mortgage, trust d=ea, wlil or other 1astcrument may
legally describe a condominium unit as 1s provided in Article V
without the necessity of an express reservation of the rights
reserved herein and without the nacessity of an express exclusion
or exceopticon in each contract, deed or otner instrument excluding
or excepting f{therefrom) any other condominiua unit {(both of air
space witain the unit and the apurtenant undivided interest as
expressea in this Declaration), whether such other condominium
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unit have been constructed in the initial phase or in a supse-
qguent phase. During the perica when fewer than all of the con-
dominium units described in Exhibit “B* have been erected, the
common expenses shall be 2llocated equally among the owners of
such existing condominium units ana during such period Declarant
shall pay the real estate taxes and assessments on that part of
the lana described in Exhibit "A® which remains undevelopec but
on which condominium units will be subsequently constructed.
Declarant’s reserved rigats to develcp this condosiniuia project
in separate pnases shall be coupled with the duty to construct
each of the twelve {12) >uildings [or thirteen {13) suxlect toO
the provisions of Article 1I, paragraph (c)} referred to in
Exhibit "B*® substantially similar in design, and all units shall
be substantially similar in size and construction.

(d) Title to and ownership of each condominioum unit is
expressly subject to the General Reservations contained in this
Article XXIX.

ARTICLE XXX

Declarant'’s Warranties

Declarant warrants as follows:

(a) That the condominium project has been created and is
existing in full compliance with the Condominiur Ownership Act
of the State of Colorado.

(b) That and “right ot first refusal®™ containea in this
Peclaration or any condominium dccument shall net ispair the
rights of a first wortgagee or holder of a first deed of trust
to: (i) foreclose or take title to a condominiumunit pursuant
to the remedies previded 1in the mortgage or deed of trust, or
{ii} accept a deed in lieu of foreclosure 1in the event: of de-
fault by a mortgagor, or (1ii) sell or lease a condominium unit
acguiread by the mortgagee.

{c) That any first mortgagee or holder of a first deed of
trust who obtains title to a condominium unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage
or deed of trust will not be liable for sucn unit's unpaid dues
or charges which accrue prior to the acguisition of title to
such unit by *the mortgagee or holder of a first deed of trust.

(d) That except as provided by statute in case of conpdemna—
tion or substantial loss to the units and/or common elements of
the condominium project, unless at least two-thirds (2/3rds) of
the first mortgagees or holders of a first deed of trust (based
upon one vote for each first mortgage or deed of trust owned},
or owners {(other than Deciarant) of the individual condominium
units have given their prior written approval, the Association
shall not be entitled to: (i} by act or omission, seek o
abandon ©r terminate the condominium project; ¢(ii) change the
pro rata interest or obligations of any individual condominium
gnit fuor tne purpnse of: levying assessments o©or charges or
ailocating aistributions of hazard insurance proceeds or condem-
nation awaras, or determining the pru rata share of ownership of
eacn condominium unit in the common elements; (iii) partition or
subdivide any condowminiudws unit; (1v) by act or omission, seek to
apandon, partition, suudivide, encumber, sell or transfer the
common elements; (rhe granting Oof easements for public utilities
or for other publlc purpcses CONsistent with the intended use of
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the common elements by the condominium project shall not be
deemec a transfer within the meaning of this clause); (v) use
hazard insurance procuesds for losses to any condoainium property
(vhether to units or to common elements) for other than the
repair, replacement or reconstruction of such conéominiuia pro-

perty.

{e) That any proposal or plan pursuant to which the con-
dominiua project is subject to phasing or addons complies with
the followirg linitations: (i) condominium unit owner's undi-
vided interest in the common elements are stated in the Declara-
tion and the conditions whereboy any chaage in such percentage of
undivided inteygest in comwmon elements may take place are fully
describea in the Declaration together with a description of the
real property which will become subject to the condominium pro-
ject if such alternative percentage interest becomes effective;
and (ii) nc change in the percentage interests in the common
elements will '‘be affected parsuant to such phasing or add-on
plan more than seven (7) years after the Declarationm becomes
effective.

(f) That all taxes, assessments and charges which may
become liens prior to the first mortgage under local law shall
relate only to the individual condominium units and not to the
condominium project as a whole.

(g) That po provision of the condominium documents gives a
concominium unit owner, or any other party, priority over any
rights of the first mortgagee or holdexr 9of the first deed of
trust of the condominium unit pursuant to its mortgage or deed
of trust in the case of a distribution to such unit owner of
insurance proceeds or condemnation awards for losses to or a
taking of condominium units and/or common elements.

(h) That all amenities are a part of the condomxinium pro-
ject and are covered vy the mortgage or deed of trust at least
to the same extent as are the common elements. All such common
elecents and amenities are fully installed, completed and 1in
operation for use by condowminium unit owners.

(i) That seventy percent (70%) of the condominium units in
the phase on which a mortgage or deed of trust will be placed
have been sold to bona fide purchasers who have closed or who
are lecgally onligated to close.

{j)) Tht common expenses shall include an adeguate reserve
fund for maintenance, repairs and replacement of those common
elewments that must be replaced on a pericdic basis, and shall be
payahle in regular insctallments rather than by special assess-~
ments.

(k) That a first mortgage or holder of a first deed of
trust upon refjuest, will be entitled to written notification
from the Asscciation of any default in the performance by the
individual unit owner of anrny ooligation under the condominium
documents which is not cured within sixty (60) days.

{1) That any agreement for professional management of the
condcminium project s, or any other contract providing for serc-
vices of Declarant may not exceed three (3) years. Any such
agreement must provide for termination by c<¢ither party without
cause anad without payment of a termination fee on ninety (90}
days or less written nctice.
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ARTICLE XXXX

Period of Condominium Ownersh:p

The separate condoainium estates created by this Declara-
tion and the condominium map shalil continue until this Declarva-
tion is revcked in the manner and as is provided in Article XVII
of this Declaration or until terainared in the tannor as as is
provided in Paragrapn (c) or (f) of Article XXIV of this
Declaration.

ARTICLE XXXIIX
hNotice
Each owner shall register his mailing address with the
Association, and notices or demand intended tc be served upon an

owner shall be sent oy mail, postage prepaid, aaaoressed in the
name of the owner at such registered mailing address.

ARTICLE XXXIII

Acceptance of Provisions by Successcors-in-Interest

The c¢conveyance or encumbrance of a condominium unit shall
be deemed to include the acceptance of all of the provisions of
this Declaration, the Articles of Incorporation and Asscociation
By—-Laws and Rules and Regulations and shall be binJdi:i upon each
grantee or encumbrancer without the necessity of irclusion of
such an express provision in the instrument of conveyance or
encumbrance .

ARTICLE XXXIV
General

{a) If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance be invalidated, suach invalidity
shall not affect the valiaity of the remainder of tnis Declara-
tion and the applicatiocn of any such provision, paragraph,
sentence, clause, phrase or work in any other circumstances
shall not be affected thereby.

(b) "Declarant®™ as used herein mreans the named Declarant,
its successors and assigns.

(c)} The provisions of this Declaration shall be in addition
to and supplemental to the Condominium Ownership Act of the
State of Coloradc and toc all other provisions of law.

(d) Wnenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all
Jenders.

{ct} Praray titles are for convenience Oof reference and
are not intended toc limit, enlarge or change the meaning cf the
contents of the various paragraphs.
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IN WITNESS WHEREOF, Declarant has duly executed this
Condominium Declaration for Eagle View Condominiums this M/ap day
of January, 1981.

EAGLE VIEW, a partnership

partner

STATE OF COLORADD)
§S.

)
TOUNTY OF LARIMER)

The f£oregeing instrumeny was acknowledged, subscribed and

sworn to before me this cdjﬂé day of January, 1281, by Larry J.

He1ﬂ£?h€wﬁanaging General Partner of Eagle View, a partnership.
il

Ay AR
B 07 O,

T rpeoppernt.
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EXHBIIT "A"

Lty Legal Description

Lot 4,

SOUTH ST. VRAIN ADDITION to the Town of Estes Park,
County of Larimer,

State of Colorade
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EXHIBIT *B"

Appurtenrant Appurtenant
Undivided Undivided
Unit Building Iinterest Unit Building Irterest
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